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Sir: 

In support of the Notice of Appeal filed February 2, 2004, the present Appeal Brief is 
presented. 

I. REAL PARTY IN INTEREST : 

The real party in interest is: 

Happich Fahrzeug- und 
Industrieteile GmbH 
Konsumstrasse 45 
D-42285 Wuppertal, Germany 

II. RELATED APPEALS AND INTERFERENCES : 

Appellant is not aware of any appeals or interferences related to the present application. 
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III. STATUS OF CLAIMS: 


Claims 1-24 are pending in the application. 

Claims 1-17 and 21-24 stand rejected under 35 U.S.C. §103(a) as being unpatentable over 
either U.S. Patent No. 6,017,241 to Komai or U.S. Patent No. 5,944,463 to Savage, Jr. in view of 
either U.S. Patent No. 6,328,593 to Chang et al. or U.S. Patent No. 5,672,000 to Lin. 

Claims 18-20 stand rejected under 35 U.S.C. §103(a) as being unpatentable over either 
Komai or Savage, Jr. in view of either Chang et al. or Lin, and further in view of U.S. Patent No. 
5,113,329 to Lin. 

Claims 1-24 are the claims under consideration in the present appeal. 

IV. STATUS OF AMENDMENTS AFTER FINAL REJECTION : 

An Amendment After Final Rejection was filed on October 27, 2003. The Amendment 
was entered in the Advisory Action of December 4, 2003 by filing the present appeal. 

V, SUMMARY OF THE INVENTION: 

The claimed invention recites a lighting device having a three-way conductor strip 2 
extending in an axial direction. LED elements 3 are arranged one behind the other in a row and 
in intervals along the axial direction of the conductor strip 2 (see page 2, lines 5-7 and page 4, 
lines 12-15 of the specification). The three-way conductor strip 2 comprises a continuous 
positive conductor 5, a continuous negative conductor 6 and an interrupted central conductor 7 
that extends from LED element to LED element in the row (see page 2, lines 11-13 and page 4, 
lines 19-21). A respective plastic housing 4 is provided for and contains each LED element 3. 
The housing is shaped to also surround the conductor strip 2 at and around the LED element 3. 
The housing 4 is at least partly light emitting (see page 2, lines 7-9 and page 4, lines 15-17). The 
housing is comprised of a first shell 9 and a second shell 10. The first shell is a holding shell 
configured to hold and holding therein the respective LED element, at least one electrically 
conductive contact at the LED element 3 in the housing 4 and at an axial direction a conductor 
strip area of the conductor strip (see page 2, lines 9-1 1 and page 4, lines 24-27). Second shell 10 
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is fixable to the first shell 9 by sealing means between the first and second shell (see page 3, line 
15). The foregoing is recited in independent claim 1. 

Claim 2 depends from claim 1 and further limits the same by defining that the electrically 
conductive contacts are between the conductor strip 2 and the LED elements 3, and the 
conductive contacts are metallic contact elements 17 (see page 2 5 line 26-page 3, line 4 and page 
6, lines 6-12). 

Claim 3 depends from claim 2 and further limits the same by providing a heat-activatable 
conductible material disposed in the housing to provide electric contact between the conductor 
strip 2 and the LED 3 (see page 2, line 27-page 3, line 1 and page 5, lines 19-20). 

Claim 4 depends from claim 3 and further limits the same by defining the heat-activatable 
conductible material to comprise solder, paste or contact adhesive 32 (see page 3, line 1 and page 
5, lines 8-9). 

Claim 5 depends from claim 2 and further limits the same by reciting a plug-in mounting 
that connects to each metallic contact element 17 with one of the LEDs 3 (see page 2, lines 21- 
22). 

Claim 6 depends from claim 2 and further limits the same by defining the conductor strip 
2 to include a conductive core 16 with insulation around the core 16. The metallic contact 
element 17 include cutters which penetrate the insulation to make contact with the respective 
conductor core 16 (see page 3, lines 1-4 and page 6, lines 12-14). 

Claim 7 depends from claim 6 and further limits the same by providing heat-activatable 
conductive material disposed in the housing 4 to provide electric contact between the conductor 
strip core 16 and the LED 3 (see page 2, line 24-page 3, line 1). 

Claim 8 depends from claim 2 and further limits the same by defining the conductor strip 
to comprise a conductor core 16 and insulation therearound. The conductor strip insulation is 
partly stripped at the electrically conductive contact means for enabling contact (see page 5, lines 
10-12 and 15-16). 

Claim 9 depends from claim 8 and further limits the same by defining the conductor strip 
to include a conductive core 16 with insulation around the core 16. The metallic contact 
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elements 17 include cutters which penetrate the insulation to make contact with the respective 
conductor core 16 (see page 3, lines 1-14 and page 6, lines 12-14). 

Claim 10 depends from claim 9 and further limits the same by defining the heat- 
activatable material to comprise solder, paste or conductive adhesive 32 (see page 3, line 1 and 
page 5, lines 8-9). 

Claim 1 1 depends from claim 1 and defines the central conductor 7 to be a resistance 
conductor (see page 3, line 9 and page 4, lines 22-24). 

Claim 12 depends from claim 1 and further limits the same by defining the shells 9, 10 of 
the housing 4 to include integrally formed clip elements 8 that fix the shells 9, 10 of the housing 
4 to one another. (See page 3, lines 12-13 and page 4, line 27-page 5, line 1.) 

Claim 13 depends from claim 1 and further limits the same by defining the shells 9, 10 of 
the housing 4 to include complementary holders 1 1 for the respective individual conductors of 
the conductor strip, the respective LED element 3 and the respective metal contact elements 17. 
(See page 3, lines 13-15 and page 5, lines 1-4.) 

Claim 14 depends from claim 1 and further limits the same by providing sealing means 
for sealing and permanent connection of the shells 9, 10 to each other. (See page 3, line 15 and 
page 5, lines 23-24.) 

Claim 15 depends from claim 3 and further limits the same by providing holders in at 
least one of the shells of the housing for the heat-activatable material (see page 5, lines 1-4). 

Claim 16 depends from claim 1 and further limits the same by defining the shells of the 
housing to be clear molded parts. (See page 3, lines 15-17.) 

Claim 17 depends from claim 16 and further limits the same by defining the shells of the 
housing to the glass-clear injection-molded polycarbonate parts (see page 3, lines 16-17 and page 
4, lines 16-17). 

Claim 18 depends from claim 1 and further recites lens 14 supported at the housing 4 and 
disposed over the LED element 3. .(See page 3, line 17 and page 6, lines 1-3, among others.) 

Claim 19 depends from claim 18 and defines the lens 14 to be shaped to distribute light 
with an emission angle no greater than 120° (see page 3, line 18 and page 7, lines 14-16). 
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Claim 20 depends from claim 18 and further limits the same by defining the lens 14 to 
have a shape to distribute light with an emission angle of 180°. (See page 3, line 19 and page 7, 
lines 15-16.) 

Claim 21 depends from claim 1 and further limits the same by reciting a profiled strip 21 
in which the lighting device housing is supported and disposed. (See page 7, lines 2-4.) 

Claim 22 is an independent claim drawn to an LED arrangement for a lighting device, 
wherein the lighting device includes a three-way conductor strip 2 (see page 2, lines 5-7 and page 
4, lines 12-15) having a continuous positive conductor 5, a continuous negative conductor 6 and 
an interrupted central conductor 7 (see page 2, lines 1 1-13 and page 4, lines 19-21). The 
arrangement includes an LED 3, a light-emitting plastic housing 4 shaped to surround the LED 
and the conductor strip 2 at and around the LED element 3. (See page 2, lines 7-9 and page 4, 
lines 15-17.) The housing is comprised of a first shell 9 and a second shell 10. The first shell is 
a holding shell configured to hold and holding therein the LED 3, and at least one electrically 
conductive contact at the LED in the housing 4 and having axial direction conductor strip area of 
the conductor strip 2 (see page 2, lines 9-1 1 and page 4, lines 24-27). The second shell is fixable 
to the first shell by sealing means between the first and second shells (see page 3, line 15). The 
electrically conductive contact is between the conductor strip 2 and the LED 3 and the 
conductive contact is a metallic contact element 17 (see page 2, line 26-page 3, line 4 and page 6, 
lines 6-12). 

Claim 23 depends from claim 22 and further recites heat-activatable conductive material 
disposed in the housing to provide electric contact between the conductor strip and the LED. 
(See page 2, line 27-page 3, line 1 and page 5, lines 19-20). 

Claim 24 depends from claim 22 and further limits the same by defining the conductor 
strip 2 to include a conductive core 16 with insulation around the core 16. The metallic contact 
element 17 include cutters that penetrate the insulation to make contact with the respective 
conductor core 16. (See page 3, lines 1-4 and page 6, lines 12-14). 

VI. ISSUES 

The following issues are presented for review: 
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Whether claims 1-17 and 21 are unpatentable under 35 U.S.C. §103(a) over either Komai 
or Savage, Jr. in view of either Chang et al. or Lin '000. 

Whether claims 18-20 are unpatentable under 35 U.S.C. § 103(a) over either Komai or 
Savage, Jr. in view of either Chang et al. or Lin '000, and further in view of Lin '329. 

VII. GROUPING OF CLAIMS : 

Claims 1-24 stand or fall together. 


VIII. ARGUMENT : 

The Examiner's rationale for rejecting claims 1-17 and 21-24 under 35 U.S.C. §103(a) 
was stated as follows in his Final Rejection: 

"Regarding claim 1 , either Komai or Savage, jr. discloses LED 
element (1 14 or 123) arranged one behind the other in a row and in 
intervals along the axial direction of the conductor strip (73 and 75 
or 1 la and 1 lb), the two-way conductor strip comprises a 
continuous positive conductor, a continuous negative conductor 
that extends from LED element to LED element in the row, a 
respective plastic housing (1 13 or 28) containing each LED 
element, the housing being shaped to also surround the conductor 
strip at and around the LED element, the housing being at least 
partly light emitting, the housing being comprised of a first (1 1 1 or 
28) and a second (1 1 5 or 25) shell, being a holding shell adapted to 
hold the respective LED element, at least one electrically 
conductive contact (81 and 83 or 31a and 31b) at the LED element 
in the housing and at an axial direction conductor strip area of the 
conductor strip, the second shell is fixable to the first shell and 
sealing means (35 or 43) between the first and second shells. 
Either Komai or Savage, Jr. discloses the claimed invention except 
for an interrupted central conductor. Either Chang et al. or Lin 
teaches that it is known to modify a lamp bulb and socket adaptor 
with additional interrupted conductor. It would have been obvious 
to one having ordinary skill in the art at the time the invention was 
made to use modification in either Komai or Savage, Jr. as taught 
by Chang et al. for series connection of the lighting device. 
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In addition, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include 
additional central conductor member since it has been held that 
mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Company v. 
Bemis Company , 193 U.S.P.Q. 8. 

Regarding claim 22, either Komai or Savage, Jr. discloses an LED, 
a light emitting plastic housing shaped to surround the LED and 
the conductor strip at and around the LED element, the housing 
being comprised of a first and a second shell, the first shell being a 
holding shell adapted to hold the LED, at least one electrically 
conductive contact at the LED in the housing and at an axial 
direction conductor strip area of the conductor strip, the second 
shell is fixable to the first shell and sealing means between the first 
and second shells, electrically conductive contact is between the 
conductor strip and the LED, and the conductor contact is a 
metallic contact element. Either Komai or Savage, Jr. discloses the 
claimed invention except for an interrupted central conductor. 
Either Chang et al. or Lin teaches that it is known to modify a lamp 
bulb and a socket adapter with additional interrupter conductor. It 
would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use modification in either 
Komai or Savage, Jr. as taught by Chang et al. for series 
connection of the lighting device. 

In addition, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include 
additional central conductor member, since it has been held that 
mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Company v. 
Bemis Company , 193 U.S.P.Q. 8." 

Section 103 Rejection of Claims 1-17 and 21-24 

The independent claims specifically define a lighting device for an LED arrangement 
having LED elements linked one behind another, and a respective plastic housing containing 
each LED element. Each housing surrounds the LED and the conductor strip, and it is comprised 
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of a first shell and a second shell. The first shell is configured to hold a respective LED 
elements, and at least one electrically conductive contact at the LED element in the housing and 
an axial direction conductor strip area of the conductor strip. 

The objective of the present invention is to provide a structure that is simplified both as to 
its construction and operation compared to prior art structure. 

Turning now to the cited references, and particularly to the patent to Komai, it can be 
seen that this patent discloses a typical prior art lamp holder for an LED element. Unlike 
Applicant's claim 1, the Komai LED element is not held by a plastic housing that surrounds the 
conductor strip near each LED element and that it is at least partly light-emitting. Furthermore, 
Komai fails to teach a housing having two shells, one of which is configured to hold and holds a 
respective LED element, at least one electrically conductive contact at the LED element in the 
housing, and an axial conductor strip area, while the other shell is a top shell secured to the first 
shell by sealing means between the two shells. 

Komai teaches a lamp holding structure that comprises oppositely disposed bed 15 and 
covers 13 sections which are hinged on each other so that the structure can be opened to allow 
the insertion of feed wires thereby causing interconnection of a lighting device and an option 
resistor 71 with the feed wires by forcing a plurality of interior contact elements to penetrate into 
the feed wires. As shown in Figure 8, a lighting device with an LED element 1 14 with an 
integral resistor is provided wherein the lighting device is inserted into a lamp holder 111. These 
LED elements 1 14 can be connected in series along the feed wires. This is a conventional prior 
art construction. 

Savage, Jr. also teaches essentially the same type of construction as discussed above in 
connection with Komai. Savage, Jr. recites a clamping apparatus 10 producing an electrical 
connection, comprising a lower clamping body element 25 and an upper clamping body 28. 

Further, first zones 29 receive electrical wires 12 and a second zone 30 receives electrical 
leads 20, 21 defined between the clamping elements. The two zones are connected with each 
other by electrical terminal elements. The clamping elements can be moved relative to each 
other so that the feed wires are clamped to the terminal elements in the first zone and so that the 
electrical lead structure is clamped relative to the terminal structure. Furthermore, the lead 
structure may typically contain two-spaced parallel metallic leads 20, 21 and an LED holder 22 
in the form of a block. The two leads project from the block into the apparatus 10 and the LED 
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holder itself carries a light source, for example, an LED element. The Examiner combined either 
Komai or Savage, Jr. with either Chang et al. or Lin '000. Applicant respectfully submits that 
these combinations of references argued by the Examiner do not teach the invention recited in the 
claims. Chang et al. disclose a set of fancy lamp bulbs and a socket adaptor, while Lin '000 
discloses a decorative lamp strip. Applicant respectfully submits that there is nothing in either of 
these references which suggests or provides motivation for modifying either Komai or Savage, 
Jr. to arrive at the presently claimed invention. The combination does not teach or suggest a 
lighting device having LED elements arranged one behind the other in a row, wherein each LED 
element is arranged in a respective housing that surrounds the conductor strip at and around the 
conductor element, as in the presently claimed invention. Furthermore, the combination does not 
teach a housing which surrounds the conductor strip, wherein the housing has a first shell 
configured to hold and holding the respective LED elements, at least one conductive contact with 
the LED element in an axial direction conductor strip area of the conductor strip, and a second 
shell that is fixed to the first shell by sealing means, as in the presently claimed invention. 

In his Final Rejection, the Examiner stated "In response to Applicant's argument that 
Komai and Savage, Jr. failed to disclose one of two shells adapted to hold a respective LED 
element, at least one electrically conductive contact with the LED element, it has been held that 
the recitation that an element is "adapted to" perform a function is not a positive limitation, but 
only requires the ability to so perform." Applicant wishes to point out that the independent 
claims were specifically amended to recite that the first shell is configured to hold and holds 
therein the respective LED element. The Examiner has not acknowledged this positive limitation 
which clearly distinguishes the claimed invention from the cited references. 

Furthermore, not only does the combination of references not teach the features 
mentioned above, Applicant submits that there is nothing in the teachings of these references 
which would suggest modifying constructions of either Komai or Savage, Jr. based upon the 
teachings of Chang et al. or Lin '000 to arrive at the present invention. Without at least some 
suggestion for making the modifications argued by the Examiner, Applicant respectfully submits 
that it would not be obvious to combine these teachings as argued by the Examiner. 

ko 

^ The Section 103 Rejection of Claims 18-20 Under 35 U.S.C. S103(a) 
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The Examiner cited the additional Lin reference '329 in combination with the references 
cited against claim 1 in rejecting claims 18-20. The Lin '329 reference adds nothing to the 
teachings of the previously discussed references so as to arrive at the invention as taught in the 
independent claim 1 in which claims 18-20 depend. Thus, it is respectfully submitted that claims 
18-20 share the allowable features of independent claim 1 as discussed previously. 

IX. CONCLUSION 

In conclusion, it is submitted that the Examiner's rejections of claims 1-24 under 35 
U.S.C. § 103(a) are in error and should be reversed. 

A check in the amount of $330.00 to cover the fee for filing an Appeal Brief is enclosed. 
Any additional fees or charges required at this time in connection with this application may be 
charged to Patent and Trademark Office Deposit Account No. 15-0700. 


I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient 
postage as First Class Mail in an envelope addressed to: 
Mail Stop Appeal Brief - Patents, Commissioner for 
Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450 
on June 2, 2004: 


Klaus P. Stoffel 

Name of applicant, assignee or 
, Registered Representatjy^ 



Signatun 


June 2. 2004 


Date of Signature 


Respectfully submitted, 



fclaus P. Stoffel 
Registration No.: 31,668 

OSTROLENK, FABER, GERB & SOFFEN, LLP 
1 1 80 Avenue of the Americas 
New York, New York 10036-8403 
Telephone: (212) 382-0700 


KPS:sks 
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APPENDIX A 


CLAIMS ON APPEAL 

1. A lighting device having a three-way conductor strip extending in an axial direction; 

LED elements arranged one behind the other in a row and in intervals along the axial direction of 
the conductor strip; the three-way conductor strip comprises a continuous positive conductor, a 
continuous negative conductor and an interrupted central conductor that extends from LED element to 
LED element in the row; 

a respective plastic housing containing each LED element, the housing being shaped to also 
surround the conductor strip at and around the LED element, the housing being at least partly light 
emitting; 

the housing being comprised of a first and a second shell, the first shell being a holding shell 
configured to hold and holding therein the respective LED element, at least one electrically conductive 
contact at the LED element in the housing and at an axial direction conductor strip area of the conductor 
strip; 

the second shell is fixable to the first shell by sealing means between the first and second shells. 

2. The lighting device of claim 1, wherein the electrically conductive contacts are between the 
conductor strip and the LED elements, and the conductive contacts are metallic contact elements. 

3. The lighting device of claim 2, further comprising heat-activatable conductive material 
disposed in the housing to provide electric contact between the conductor strip and the LED. 

4. The lighting device of claim 3, wherein the heat activatable conductive material comprises 
solder paste or contact adhesive. 

5. The lighting device of claim 2, further comprising a plug-in mounting connecting each 
metallic contact element with one of the LEDs. 
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6. The lighting device of claim 2, wherein the conductor strip includes a conductive core with 
insulation around the core and the metallic contact elements include cutters which penetrate the 
insulation to make contact with the respective conductor cores. 

7. The lighting device of claim 6, further comprising heat-activatable conductive material 
disposed in the housing to provide electric contact between the conductor strip core and the LED. 

8. The lighting device of claim 2, wherein the conductor strip comprises a conductor core and 
insulation therearound, the conductor strip insulation being partly stripped at the electrically conductive 
contact means for enabling contact there. 

9. The lighting device of claim 8, wherein the conductor strip includes a conductive core with 
insulation around the core and the metallic contact elements include cutters which penetrate the 
insulation to make contact with the respective conductor cores. 

10. The lighting device of claim 9, wherein the heat-activatable material comprises solder paste 
or contact adhesive. 

11. The lighting device of claim 1, wherein the central conductor is a resistance conductor. 

12. The lighting device of claim 1, wherein the shells of the housing including integrally formed 
clip elements thereon which fix the shells of the housing to one another. 

13. The lighting device of claim 1, wherein the shells of the housing include complementary 
holders for the respective individual conductors of the conductor strip, the respective LED element, and 
the respective metal contact elements. 

14. The lighting device of claim 1, further comprising sealing means for sealing and permanent 
connection of the shells to each other. 


00659113.1 


12 


15. The lighting device of claim 3, further comprising holders in at least one of the shells of the 
housing for the heat-activatable material. 

16. The lighting device of claim 1, wherein the shells of the housing are clear molded parts. 

17. The lighted device of claim 16, wherein the shells of the housing are glass clear injection- 
molded polycarbonate parts. 

18. The lighting device of claim 1, further comprising a lens supported at the housing and 
disposed over the LED element. 

19. The lighting device of claim 18, wherein the lens is shaped to distribute light with an 
emission angle no greater than 120°. 

20. The lighting device of claim 18, wherein the lens has a shape to distribute light with an 
emission angle of 108°. 

21 . The lighting device of claim 1, further comprising a profiled strip in which the lighting 
device housing is supported and disposed. 

22. An LED arrangement for a lighting device, wherein the lighting device includes a three-way 
conductor strip comprising a continuous positive conductor, a continuous negative conductor and an 
interrupted central conductor; 

the arrangement comprising: 

an LED; a light emitting plastic housing shaped to surround the LED and the conductor strip at 
and around the LED element; 

the housing being comprised of a first and a second shell, the first shell being a holding shell 
configured to hold and holding therein the LED, at least one electrically conductive contact at the LED 
in the housing and at an axial direction conductor strip area of the conductor strip; 

the second shell is fixable to the first shell by sealing means between the first and second shells; 
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the electrically conductive contact is between the conductor strip and the LED, and the 
conductive contact is a metallic contact element. 

23. The LED arrangement of claim 22, further comprising heat-activatable conductive material 
disposed in the housing to provide electric contact between the conductor strip and the LED. 

24. The LED arrangement of claim 22, wherein the conductor strip includes a conductive core 
with insulation around the core and the metallic contact elements include cutters which penetrate the 
insulation to make contact with the respective conductor cores. 
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